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DNA Issue Spotting: Litigation Tips
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Hire an Expert

[that’s it]



Using Experts

• DNA expert

• Biologist

• Microbiologist

• Chemist trained in forensic DNA analysis

• Statistician

• Population Geneticist

• Computer Scientist

• Criminalist



Industry Standards & Research

SWGDAM Guidelines

Scientific Working Group on DNA Analysis & Methods

https://www.swgdam.org/publications

• STR Interpretation

• YSTR Interpretation

• Mixture Analysis

• Validation of Probabilistic Genotyping Software

• Contamination Prevention & Detection

• Processing Rape Kits

• Criminalistics – Collection of Exam of Bio Evidence

• Rapid DNA Kits . . . and more



Industry Standards & Research

FBI DNA Quality Assurance Standards

https://www.swgdam.org/publications

• Auditing standards for labs

• Must pass to keep accreditation, lists

NAS Report (2009)

PCAST Report (2017)

President’s Council of Advisors on Sci. & Technology



Industry Standards & Rsearch

Nat’l Institute of Standards & Technology

OSAC – Biological Data Interpretation & Reporting

Organization of Scientific Area Committees

https://www.nist.gov/topics/forensic-science/
biological-data-interpretation-and-reporting-
subcommittee

STRbase

https://strbase.nist.gov/



Test Manufacturer’s Manuals

STR

Fusion 6C

Promega

GlobalFiler
ThermoFisher

Y-STR
PowerPlex Y23

Promega

Yfiler
ThermoFisher



What’s the Point of All of This?

Discovery

Motions in Limine



What’s the Point of All of This?

Cross Examination

www.flprobatelitigation.com
Ill. by Bill Thompson



• Y-STR

• MiniFiler

• Mito-DNA (hairs w/o roots, bone, degradation)

• Another technology?

• Probabilistic Genotyping

Need for a Specialized DNA Test?



• Superior sampling methods?

• Swabbing techniques

• Scraping technique for fabrics

• Tape lifts

• Sperm HY-Liter Plus

• M-Vac

• Specific test or sample (e.g., proven record on shell casings)

Need for a Specialized DNA Test?

Im
a

g
e

c
re

d
it:w

w
w

.la
b

o
ra

to
rye

q
u

ip
m

e
n

t.c
o

m



Discovery

• WHOLE Case File

• Electronic testing data

• ALL Chain of Custody Documents

• Protocols (SOPs) for Tests Used

• Proficiency Testing Data for Analyst(s) (past 5 years?)

• CV for Analyst(s)

• Calibration Data

• Statistics Used & Source

• Audits & Correction Action Correspondence (FBI QAS)

• ALL Correspondence & Communication Logs re. Case



Discovery

• Be detailed (Brady)

• Be thorough

• Supplemental Requests (second, third, fourth?)

• Analyst’s Training Materials

• Lab’s Internal Validation of DNA Data

• Specific lab SOPs relied upon if not answered in first
discovery response (e.g., thresholds, stutter)

• Requests citing SWGDAM Guidelines (e.g., assumptions or
subjective judgments made by analyst)

• More specific requests based on lawyer/expert review

• Explanation for second runs, manual notes on e-grams,
errata forms



Motions in Limine (and Object!)

• Daubert-Laningan – Exclude unreliable results,
unreliable interpretation, unreliable statistics

• Exclude analyst overstatement

• Exclude prosecutor overstatement

Request Re-Testing

• Bias Reducing Testing Procedures
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