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SJC-13597           

Commonwealth vs. Gerson Pascual-Santana (aka the Darnsborough affair) 

 

Whether the district court erred in denying the defendant's motion for a new trial and in denying 

in part the defendant's motion for post-conviction discovery, including:  whether the district 

attorney satisfied his duty to investigate misconduct between the trial judge and a prosecutor 

alleged in an anonymous letter; whether the district attorney permissibly relied on an 

investigation conducted by the Executive Office of the Trial Court (EOTC) in discharging any 

such duty; whether the district court abused its discretion in denying the defendant's request for 

discovery of materials from the EOTC's investigation to the extent relevant, exculpatory, and 

solely in the possession of the EOTC. 

 

SJC-13599      

Commonwealth vs. Shondell Rateree                                        

 

Whether the trial judge’s refusal to admit evidence of prior specific acts of violence committed 

by the alleged victim pursuant to Commonwealth v. Adjutant, 443 Mass. 649 (2005), was an 

abuse of discretion and a violation of the defendant's constitutional right to present a defense, 

where there was evidence that the defendant was acting in self-defense and/or in defense of 

another, and there was evidence that the alleged victim was the first to use deadly force. 

 

SJC-13598           

Impounded 

 

Whether a police officer could properly testify as a lay witness about the extraction of 

photographs and other data from a cell phone, or whether such testimony must be presented by a 

qualified expert witness. 

 

 

SJC-13600                  

Commonwealth vs. Anthony Govan 

 

Where a defendant is subject to GPS monitoring as a condition of pretrial release, whether the 

defendant has a reasonable expectation of privacy in any of the GPS data such that police use of 

that data for purposes of a new criminal investigation violates the defendant’s constitutional 

rights. 

 

SJC-13594      

Commonwealth  vs. Terrance Montgomery 



 

Whether the trial judge erred in denying the defendant's motion for a new trial based on his 

challenge to a voir dire question, which asked juror whether they would be able to convict 

somebody of a serious crime based solely on eyewitness testimony; including (1) whether the 

voir dire question was improper; and (2) if so, what showing of prejudice, if any, was the 

defendant required to make in order to be entitled to relief. 

 

SJC-13595      

Commonwealth vs. Arickson Cruz 

 

Whether the defendant's conviction for threatening to commit a crime, in violation of G. L. c. 

275, § 2, must be vacated in light of the Supreme Court's recent holding in Counterman v. 

Colorado, 600 U.S. 66 (2023), issued during the pendency of the defendant's appeal. 

 

US v. Vanich 

 

Appeal of federal "Varsity Blues" conviction in which the defense will challenge the federal 

process for admitting hearsay statements under the co-conspirators exception. 

 

SJC-13557      

Commonwealth vs. Thanh Du 

 

Whether audiovisual recordings made by an undercover police officer using a cell phone 

constitute unlawful interceptions under G. L. c. 272, § 99, and if so, whether their audio and 

video components must both be suppressed. 

 

 

SJC-13562       

Commonwealth vs. Phillip Marquis 

 

Whether the district court judge erred in concluding pursuant to New York State Rifle & Pistol 

Ass'n v. Bruen, 597 U.S. 1, 10 (2022), that G. L. c. 269, § 10 (a), and G. L. c. 140, § 131F, 

violated the defendants' constitutional rights to equal protection and interstate travel, as well as 

their rights under the Second Amendment to the U.S. Constitution, where the defendants were 

non-residents of Massachusetts charged in Massachusetts with carrying a firearm without a 

license, where the defendants could legally possess a firearm in their home State, and where 

there is no evidence that they applied for any license pursuant to the Massachusetts firearms 

licensing laws. 

 

SJC-13578 

Commonwealth v. Pedro Vazquez 

 

Whether the trial judge conducted an inadequate colloquy of deliberating jurors after two jurors 



got into a tense and heated argument outside the courthouse in which one juror accused the other 

juror of being racist. 

 

SJC-13548     

Commonwealth vs. Thomas Mercado 

 

Whether the defendant is entitled to a new trial for murder in the first degree due to newly 

developed scientific evidence on the issue of eyewitness identification. 

 

Guardado v. Massachusetts 

 

Amicus brief in support of cert. petition to Supreme Court. [The case] involves the Double 

Jeopardy Clause.  Specifically, the Supreme Court held in Burks v. United States, 437 U.S. 1, 11 

(1978), that "[t]he Double Jeopardy Clause forbids a second trial for the purpose of affording the 

prosecution another opportunity to supply evidence which it failed to muster in the first 

proceeding."  The question is whether there is an exception to Burks when there was a change in 

the law as to the elements of the offense after the first proceeding was complete.  There is a split 

across the courts of appeals and state supreme courts on that question.   

 

SJC-13161 

Commonwealth v. Philip Chism 

 

Whether the judge’s rulings forcing the defense to disclose raw data generated by its non-

testifying expert consultants violated Philip’s rights to attorney-client privileged 

communications, due process, and the assistance of counsel. 


